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Wildlife Trafficking – Common Themes

 Highly organized criminal networks
 Public corruption
 Money laundering
 Human exploitation
 Violence and intimidation
 Exploit gaps in border controls
 Exploit law enforcement weaknesses
 Severe impact on natural resources and local 

economies
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Bengis Case Study – Themes 

 Special challenges in investigating and 
prosecuting an international trafficking scheme

 How an international trafficking investigation/ 
prosecution actually works

 Where do the criminals leave evidence in an 
international wildlife trafficking scheme?

 How cross-border legal assistance works in 
practice

 How to successfully prosecute a trafficking ring
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Roadmap

 The Bengis Scheme

 Investigation

 Prosecutions

 Takeaways
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South Africa Operation – Supply Side

 Rock lobster
– West Coast rock lobster
– South Coast rock lobster

 Patagonian Toothfish
– Chilean sea bass
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Hout Bay Fishing Industries, Cape Town
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Hout Bay Fishing Industries, Cape Town
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Hout Bay Fishing Industries, Cape Town
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South Africa Operation – Impact

 Massive overharvesting (1987 to 2001)
– Circa 2000 – over 90% of West Coast lobster 

illegal
 OLRAC report

– Cost of remediation – What it would cost South 
Africa to restore fishery 

• $46.7 million
– Market value of the poached lobster = (quantity of 

overharvested fish) x (prevailing market price)
• $61.9 million

8



South Africa Operation – Impact
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South Africa Operation – Landing Stolen Fish 

 Bribery of fishing inspectors/off-loading at night
 Reporting to Marine & Coast Management 

(fisheries regulators)
– “Stretching” the quota 
– “Sheet A”

 Paying the crew/managing the business
– ”Sheet B”

 Key Question:  Where do they leave evidence?
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South Africa Operation – Exporting Stolen Fish 

 Exportation to U.S. and Asia
 False export documents (type/quantity)

– Hide overharvesting from Marine & Coastal 
Management

 Key Question:  Where do they leave evidence?

11



United States – Demand Side

 Ice Brand New York 
– Importation and distribution
– Company books and records
– Banking
– Letters/faxes/email/telephone

 Import illegal product into U.S.
– Correct statements on documents (type/quantity)

• Concern over U.S. Customs inspections 

 Key Question:  Where do they leave evidence?
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United States – Demand Side

 Ice Brand Maine 
– Processing factory
– Distribute to consumers 

 Exploiting South African workers
– Brought to U.S. on research visas
– Paid below minimum wage
– In fact, worked in factory processing illegal lobster

 Key Question:  Where do they leave evidence?
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United States – Demand Side

 Impact on U.S. market
 Lower prices/undercutting U.S. competitors
 Key Question:  Where do they leave evidence?
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Cross-Border Money Flow

 West Coast rock lobster fisherman
– Independent fishermen, must be paid for catch

 Extra harvesting costs for South Coast rock 
lobster

 Extra processing costs
– Hout Bay employees, etc.

 Extra profits
 Key Question:  Where do they leave evidence?
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Roadmap

 The Bengis Scheme

 Investigation

 Prosecutions

 Takeaways
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Investigation – South Africa Evidence

 Container inspected
 Hout Bay search

– Crew wage records

 Fisheries documents
 Export documents
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Investigation – United States Evidence

 Import documents
 Ice Brand New York documents

– Sheet A/Sheet B
– Garbage/shredded documents

 Money flow & bank records
– South Africa – not excessive
– Switzerland, Spain – extra $
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Investigation – Witnesses

 South African co-conspirators (Hout Bay 
employees)
– Threats and intimidation
– Witness Protection Program

 Cooperating witnesses at Ice Brand New York 
and Ice Brand Maine

 Exploited South Africans who worked at Hout
Bay Maine

 Competitors in South Africa
 Competitors in United States
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Investigation – Matching Project

 South Africa export documents
 United States import documents
 Container numbers/container seal numbers
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Roadmap

 The Bengis Scheme

 Investigation

 Prosecutions

 Takeaways
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Catching the Prosecutors’ Attention

 Viable targets (that is, targets who can be arrested)
 Severe impact to source state and local community
 Demand state market impact 

(competitors/consumers)
 Large monetary value to scheme
 Bad actors
 Potential press/deterrent effect
 Diligent law enforcement agents
 Close and stable cooperation between the two 

countries’ law enforcement agents/prosecutors
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“Double Barreled” Approach
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South African Prosecution

 Hout Bay operations manager
 Rock lobster fishermen
 14 fisheries inspectors
 Seizures (lobster, boats, factory)
 Hout Bay Fishing Industries

– Corporate plea
– Fines
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F/V Portia 1 Seized by South Africa
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United States Prosecution

 Arnold Bengis and 4 others – August 2003 arrests 
 Lacey Act, smuggling and conspiracy charges
 Sentences (May 2004)

– Bengis – 46 months
– Others – time served to 30 months
– $7.4 million in forfeiture

• Fish seized in U.S.; Ice Brand Maine

 Restitution for South Africa ~ $29.5 million
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Sentencing – May 2004 
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Roadmap

 The Bengis Scheme

 Investigation

 Prosecutions

 Takeaways
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Wildlife Trafficking – Common Themes

 Highly organized criminal networks
 Public corruption
 Money laundering
 Human exploitation
 Violence and intimidation
 Exploit gaps in border controls
 Exploit law enforcement weaknesses
 Severe impact on natural resources and local 

economies
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Takeaways – How We Catch Them

 Focus on where criminals must leave evidence
 Cross border information sharing
 Cross border law enforcement cooperation
 Tracing of money trail
 Restitution/compensation as incentive for countries 

and local communities to cooperate with law 
enforcement

 Importance of trust and relationships
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Questions?

Marcus A. Asner

Arnold & Porter LLP

399 Park Avenue

New York, NY 10022

+1.212.715.1789

Marcus.Asner@aporter.com 
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